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Chapter: One
HUDCO continued to delay the proceedings in the
Suit Against Them
 

 

Ministry of Urban Development on 24 August 2015 considered the
permission to be given to HUDCO to use guest house blocks as per consent
given by MS Shoes on 18 November 2003 before High Court:
 
The matter under consideration is regarding the request from the HUDCO
for the utilization of Nine Vacant Guest House Blocks at HUDCO Place,
Andrews Ganj Project New Delhi. Out of the total 12 guesthouses, three
have already been leased out of Tamil Nadu Electricity Board and
Government of Haryana (Block A-2), Government of Karnataka (Blocks A-
8). 
 
The matter of guest house allotment is under litigation with MS Shoes.
However, in 2003, HUDCO and MS Shoes signed a consent decree for
renting out the guest houses. However, HUDCO's position has been
extremely inconsistent, because as later as in February 2009, a request was
received from the Ministry of Home Affairs that HUDCO had stated that
given the litigation, and also provide a cushion for the contingency that the
licensee shall have to vacate the premises within three months. Thereafter, a
decision was taken that HUDCO may decide the utilization of 9 vacant
blocks, subject to terms and conditions of the lease and Master Plan- 2021.



 
Thereafter, the HUDCO had informed they are in the process of finalizing
the renting of a Block of Guest Houses to :
 

i. National Disaster Resource Force (22983 sq. ft.)
ii. National Investigation Agency (NIA) (B-3, B-4, and B-5) Blocks

with a total area of 72361 sq. ft. for office purposes.
iii. State Government of UP, Chhattisgarh, and Manipur for their state

Houses/Guesthouses.
 
Given the pendency of the case court case in the Hon'ble High Court of
Delhi, the matter was referred to the Ministry of Law & Justice for advice.
It was advised that mediating proceedings have been started to settle the
disputes between HUDCO and MS Shoes, and we may wait for the
outcome of mediation proceedings and thereafter decide the matter.
Accordingly, the HUDCO was informed. However, nothing has been
finalized during the mediation.
 
In a meeting held on 27 April, 2015 regarding issues related to HUDCO's
Andrews Ganj Project It was decided that HUDCO will pursue the court
case against MS Shoes in Delhi High Court against the order dated 3 July
2010 of the Trial Court, in which a decree was passed in favor of MS
Shoes. It was also decided to call off the mediation process with MS Shoes.
Accordingly, the matter has been taken up with the mediation cell and
informed that it had been decided to call off the mediation process in both
cases between HUDCO and MS Shoes.
 



Earlier in 2012, the matter was referred to the Ministry of Law & Justice. It
was advised that since the matter has already been referred by the Hon'ble
High Court of Delhi for mediation to settle the dispute, it was advised that
HUDCO should not let out these cases until the matter is finally decided.
However, it is now decided to call off the mediation process in both cases
between HUDCO and MS Shoes, and accordingly, the Mediation Cell has
already been requested/informed in the matter.
 
Since HUDCO will pursue the case in the Delhi High Court and it is
decided to call off the mediation process, HUDCO as a lessee may decide
for utilization of Nine Guest Houses as part of its Andrews Ganj Project,
subject to terms and conditions of the lease and Master Plan -2021.
However, since the matter is pending in the Hon'ble High Court, HUDCO
may apprise Hon'ble High Court about the utilization of 9 vacant guest
houses and seek permission for utilization of the nine vacant guest houses if
required. A draft is put up for approval.
 
Submitted, please.                                                                      
Sd/-                                                                                         

24 August 2015
Consultant 
Marked to Deputy Land & Development Officer-III 

 
HUDCO may also consult their legal department in the matter.
We may if approved. Write to HUDCO as per note, please.
 Sd/-

2 September 2015
Deputy Land & Development Officer-III



Marked to Land & Development Officer – 7 September 2015 -
marked backed to Deputy Land & Development Officer (III) –
marked to consultant – marked to Project Cell – 7 September 2015

 
HUDCO, after accepting the minutes of 27 April 2015 (Book-9-Titled-
Government Had No Time to Consider Bureaucrats Ratification of
Andrews Ganj Land Scam) in the meeting held under the Chairmanship of
the Secretary, that HUDCO will be responsible for all the liabilities of the
litigation pending with MS Shoes, submitted after four months on 30
September 2015, their comments on the minutes of the meetings held on 27
April 2015. They took a U-turn of not accepting the liabilities, stating they
are an agent of the Government in the Andrews Ganj project. HUDCO
always changed its stand before Court and before the Ministry, as they
denied being the agent of Government in respect of the Andrews Ganj
project. 
 
Wherever the benefit of the minutes of 27 April 2015 was there, HUDCO
utilized them and demanded the deficit of Rs. 306 crores (US Dollars 45.13
million) in Andrews Ganj Project account by charging 10.75% quarterly
interest, but sought modification of the decision regarding that HUDCO
would bear all the liabilities of the litigation towards MS Shoes. But the
Ministry did not respond to the modification sought. 
 
MS Shoes case was being kept tap by all the officers, despite the directions
of the High Court that the party will file the documents in their power and
possession, and the admission/denial will be carried out. Still, HUDCO did
not comply with the order, and the documents filed by MS Shoes were



opposed, due to which MS Shoes had to apply to recording them. HUDCO
continued to delay filing the affidavit for admission/denial of documents.
 
In the High Court of Delhi at New Delhi CS (OS) 1551/2005 and I.A.
Nos.8339/2008, 15483/2008, 18290/2011 & 18308/2011 
MS SHOES EAST LTD. .... Plaintiff Through Mr. G.P. Thareja,
Advocate. 
 
Versus 
 
HUDCO .... Defendant Through Mr. Anupam Prakash, Advocate for
defendant No.1. Mr. Rajeev Sharma, Advocate for defendant No. 2. 
Coram: Hon'ble Mr. Justice Valmiki J. Mehta 
Order - 29 October 2015 
 

1. Parties will file the documents in their power and possession within
six weeks from today. Admission/denial thereof is done within two
weeks thereafter by filing an affidavit, attaching thereto an index of
documents of the other side, which will contain an additional column
of endorsement of admission/denial. 

2. List before the Joint Registrar for marking exhibits to the documents
on 20 January 2016.

3. List for framing of issues on 1 March 2016. All pending applications
will be considered on the date fixed for framing of issues. 

Valmiki J. Mehta, Justice, 29 October 2015
 
In the High Court of Delhi at New Delhi
CS (OS) 1551/2005 



MS SHOES EAST LTD. .... Plaintiff Through Rajeev Sharma, Plaintiff
in-person versus 
 
HUDCO .... Defendant Through appearance not given by another
defendant. None for Defendant no. 2.
Coram: Dr. Satinder Kumar Gautam, Joint Registrar (Judicial) 
 
Order - 20 January 2016 
 
The plaintiff in person submits that the defendant has not filed the affidavit
of admission/denial, and he has not received a copy of the reply from
defendant No.1. On the contrary, Counsel for the defendant submits that
there are so many documents left for admission/denial, as such seeks time
to carry on the admission/denial. Learned Counsel for defendant No.1
ensured to supply the copy of reply during the day, and further submits that
she has already carried out admission/denial on 3 March 2012. Learned
Counsel for the parties further submits that two IAs must be considered by
the Hon'ble Court. Parties should also be directed to file the proposed issues
within two weeks, and thereof should be exchanged. Renotify this matter on
26 February 2016 for the purpose already fixed.
 
Dr. Satinder Kumar Gautam  
Joint Registrar (Judicial), 20 January 2016
 
In the High Court of Delhi at New Delhi
CS (OS) 1551/2005 
MS SHOES EAST LTD. CO. .... Plaintiff through appearance not given 
Versus 



 
HUDCO .... Defendant Through Mr. Rajeev Sharma, Advocate 
for Defendant no. 2
Coram: Dr. Satinder Kumar Gautam, Joint Registrar (Judicial) 
Order - 26 February 2016 
IA No. 18290/2011 (filed by the plaintiff for bringing on record the
Additional documents) 
Learned Counsel for Defendant No.2 seeks time to reply to this IA
and the affidavit of admission/denial of additional documents, as
there are bulky documents. 

 
As such, be directed to file a reply to this IA and the additional affidavit of
the documents by the next date, with an advance copy to the other side.
 
The matter is already fixed before the Hon'ble Court on 1 March 2016. 
As such, let the matter be placed before the Hon'ble Court on 1 March
2016, the date already fixed. 
 
Dr. Satinder Kumar Gautam, Joint Registrar (Judicial), 26 February 2016
 
In the High Court of Delhi at New Delhi
 CS (OS) 1551/2005 and I.A. Nos.8339/2008, 18290/2011 & 18308/2011 
 
MS SHOES EAST LTD. CO..... Plaintiff Through: Mr. Pavan
Sachdeva, the plaintiff in person. 
 
Versus 
 



HUDCO .... Defendant Through Ms. Meenakshi Arora, Senior
Advocate along with Ms. Misha & Mr. Yajur Mittal, Advocates for
Defendant No.1. Ms. Radhalakshmi R., Advocate for defendant No. 2.
 
Coram: Hon'ble Mr. Justice Vipin Sanghi 
Order - 1 March 2016
 IA. No. 15483/2008 
 
It is considered necessary that a proper and detailed list of dates be filed
along with the compilation of documents sought to be relied upon by the
learned counsel. Let the same be filed within two weeks list on 2 August
2016. On the next date, the other applications shall also be considered. In
the meantime, defendant No.2 seeks time to file the affidavit towards
admission/denial of documents filed by the plaintiff. Let the same be filed
within four weeks. List the matter before the Joint Registrar on 7 April
2016 for marking exhibits. 
 
Vipin Sanghi, Justice, 1 March 2016
 
In the High Court of Delhi at New Delhi
CS (OS) 1551/2005 
MS SHOES EAST LTD. CO..... Plaintiff Through: appearance not
given 
 
Versus 
 
HUDCO... Defendant Through: Ms. Misha, Advocate for Defendant
no. 1 Mr. Rajeev Sharma, Advocate for Defendant -2.  



 
Coram: Dr. Satinder Kumar Gautam, Joint Registrar (Judicial) 
 
Order – 7 April 2016
IA No. 18290/2011 (under Section 151 Civil Procedure Code for bringing
on record the additional documents filed by the plaintiff) 
Argument heard. 
 
Order Reserved.
 
Dr. Satinder Kumar Gautam, Joint Registrar (Judicial), 7 April 2016
 
Reference: As per High Court Order placed below and instructions of
Deputy Land & Development Office –III
 
As per the High Court's Order placed below and the instruction of Deputy
Land & Development Office -III (N.K Joshi), I have spoken on the phone to
Mr. Rajeev Sharma, Government counsel, in the case. As per their advice, I
visited his chamber (Supreme Court) twice in the last week and went
through the records of the Court. The records of the Court are matched with
this office. Mr. Rajeev Sharma has taken my email address, and the
necessary amended affidavit will be sent to me in a week or so.
 
For kind information, please.
  
Sd/-
Deputy Land & Development Office-IV  
 



For kind perusal of Land & Development Officer - Sd/- 29 March 2016
Marked to Land & Development Officer - Sd/- 29 March 2016 
 
Keep a tap on this case - Sd/- Land & Development Officer – marked to
Deputy Land & Development Officer-IV – marked to consultants 29 March
2016
 
Reference Note above.
I attended the Court today, on 7 April 2016, in the Court of Dr.
Satinder Kumar Gautam, Joint Registrar in Delhi High Court. After
hearing, the Joint Registrar has reserved the order. Please put the file
up for information.
 
Consultant Sd/- 7 April 2016 – marked to Deputy Land & Development
Officer –VI – only marked to Land & Development Officer – Please keep
me posted of all proceedings.
 
Marked back to Deputy Land & Development VI – marked to consultant –
marked to Project Cell.
 
In the High Court of Delhi at New Delhi
CS(OS) 1551/2005
 
MS SHOES EAST LTD. CO. Vs. HUDCO 
Coram: Dr. Satinder Kumar Gautam, Joint Registrar (Judicial)
Order - 18 April 2016
IA No. 18290/2011 (under Section 151 Civil Procedure Code for bringing
on record the additional documents filed by the plaintiff). 



 
Learned Counsel for the plaintiff/applicant seeks to record the additional
documents filed with the submission that the present suit was filed in
January 1997 before the Additional District Judge, Tis Hazari Court, Delhi,
and the suit was transferred to this Hon'ble Court on payment of an
additional court fee by the consent order dated 17 December 2003 passed
by this Hon'ble Court in FAO No. 129/1998. The Union of India was
impleaded as defendant No.2 vide order dated 04 January 2011 passed by
this Hon'ble Court, and the suit is at the stage of admission/denial of
documents, and defendant no. 1 partly carried out the admission/denial of
the documents filed by the plaintiff, and on next date, i.e., on 21 November
2011, was fixed for admission/denial of remaining documents of the
plaintiff by defendant No.1.
 
The applicant further submits that defendant No.2 is yet to file the written
statement, and also to carry the admission/denial of the plaintiff documents.
Plaintiff had filed certain additional documents on the date 17 August 2011
and 11 November 2011, which did not have the plaintiff earlier, as such
prayed that the additional documents can be placed on record.
 
Learned Counsel for defendant no.1 has filed the reply and strongly
opposed the said application with the submission that the present
application is vexatious and malafide, and filed to delay the present
proceedings and harass defendant no.1.
 
Counsel further submits it for the defendant No. l that the application fails
to disclose any reason for the production of the said documents, and the
only plea based on which the plaintiff seeks admission of the said



documents is that the process of admission/denial of the documents is yet to
be finished. The said alleged submission of the plaintiff is misleading and
incorrect, as this Hon'ble Court has listed the matter for admission and
denial only to save time and facilitate the adjudication of the present
proceedings if the plaintiff can disclose facts that require recording the
additional documents. As far as the defendant No.1 case is concerned, no
further admission/denial of the documents is required, as all the documents
sought to be filed by the plaintiff are irrelevant for the adjudication of the
present proceedings. Even assuming its relevance, if any, the same cannot
be taken at such a belated stage.
 
In 2011, a suit, which is 1997, was filed and transferred to this Hon'ble
Court in 2005. The Hon'ble Court vide order dated·l6 March 2007 listed the
matter for framing of issues on 14 August 2007 while listing the matter for
admission/ denial of the documents on 23 May 2007. However, the matter
has still not been resolved for framing of issues, as the plaintiff continues to
file various immaterial and vexatious documents without the leave of the
Hon'ble Court, which alone is delaying the trial of the present suit.
 
The plaintiff has failed to disclose any relevant material, on the basis that
this Hon'ble Court could exercise its discretionary power in favor of the
plaintiff to allow the application to record the several additional documents
filed by it. Moreover, this Hon'ble Court has granted the parties sufficient
opportunities to bring on additional record documents. Unless the plaintiff
shows very cogent reasons why the documents sought to be placed on
record are relevant and could not be brought on record earlier, permission
for placing these documents on record should not be granted. In the present
case, the plaintiff has failed to disclose any relevant fact or reason which



calls for this Hon'ble Court to exercise its discretionary power, so the
present application deserves to be set aside at the outset.
 
It is further submitted that the plaintiff's entire intent is to delay the
adjudication of the present proceedings. It is for this purpose that the
plaintiff continues to file additional documents routinely, and has in 2010
and 2011 filed documents of as many as 2670 pages. Apart from filing the
said voluminous documents, the plaintiff continues to file various
applications before this Hon'ble Court, which further causes an
unreasonable delay in the adjudication of the present proceedings. The
whole intent behind delaying the proceedings is to harass and pressurize the
defendant in the grab of the pendency of the present proceedings, with the
hope that the defendant would come to some sort of settlement.
 
Defendant No.2 has not filed any reply, even time for filing the written
statement has also expired. Therefore, it is evident that defendant no. 2 has
chosen not to file its written statements in the present proceedings nor filed
any reply to the present application.
 
The plaintiff has filed a brief submission, whereas submitting that defendant
No.2/Union of India was made a party on 4 January 2011, and defendant
No. 1 partly carried out admission/denial of the documents. Defendant No.1
has given several opportunities to file the written statement vide orders
dated 11 December 2006, 22 January 2007, 26 February 2007 despite costs
levied various times. However, defendant No.1 finally filed the written
statement with the condonation application, which was allowed on 16
March 2007 again on payment of costs. Defendant No.1 has filed the
vexatious application vide IA No. 585/2005 filed on 25 January 2005,



which was disposed of by the Hon'ble Court on 08 November 2006.
Defendant No. did not file the original documents 1, which was recorded in
the order dated 19 February 2008, when the plaintiff had to apply to the
production of documents by the defendant under Order 11 rule 12 Civil
Procedure Code, to which this Hon'ble Court issued the notice on 22 April
2008 vide IA No. 4613/2008 & 4614/2008 for the reply of defendant No. 1,
but defendant No. 1 did not file the reply until 14 January 2009. Further, the
affidavits to these applications were not filed despite directions of this
Hon'ble Court, which has been recorded in orders dated 04 March 2010, 24
May 2010, 23 April 2011, and 24 September 2010 that the plaintiff filed the
documents, but defendant No. 1 was given the last opportunity to file the
documents subject to a cost of Rs. 10,000/- and sought adjournment for
admission/denial of the documents. Defendant No. 1 had delayed the
proceedings of the suit until 2011, despite the specific order dated 17
December 2003 passed by the Hon'ble Court to finish the trial within two
months, and all parties were to cooperate. The document as sought to be
filed cannot be considered irrelevant for adjudication of the present suit,
since they are certified copies of the Court record proved in another suit No.
1026/2006 (suit No. 1/1997), and the judgment of the trial court in suit
number 1/1997, and the present suit being suit number 2/1997, was filed
along with the suit number 1/1997. In any case, the documents have not
been filed at a belated stage, since the first set of documents of which
admission/denial was carried out was filed on 09 July 2010, and these
documents were filed in July 2010 and 2011 itself. Defendant No. 1, due to
which issues have not been framed, since they have filed various
applications. One of which was filed on 25 January 2005 was IA No.
585/2005, which was disposed of on 08 November 2006 by the Hon'ble
Court. Further, defendant No.1 filed another IA No. 8339/2008, listed on 21



July 2008, and thereafter filed another application, IA No. 13609-
13610/2008 for framing preliminary issues, listed on 11 November 2008
but dismissed as withdrawn, and defendant No.1 further moved another two
IAs 15483-15484/2009 listed on 23 October 2009. Thus, the defendant's
stand that the issues have not been framed to date is not supportive of their
conduct.
 
The applicant further submits that the stand of defendant No.1 that the
documents not filed along with the plaint cannot be filed is completely
contrary to the factual situation that the plaintiff had filed 1845 pages and
that the present suit is admittedly of 1997 before the amendment carried out
in Civil Procedure Code in 2002, as such the amended Civil Procedure
Code would not apply to the present suit, and the proviso of Order VII Rule
14 (3) would not be applicable besides that Hon'ble Court has allowed vide
order dated 29 October 2015 to file the documents to carry out
admission/denial, this order has been passed on the consent of all parties.
 
The applicant, through the written statement, stated there was no intention
for the plaintiff to delay the suit, and claimed the plaintiff has filed the
additional documents running 2067 pages, which is contrary to the record.
Of which 1839 documents of admission/denial had already been done from
pages, 1840 to 2068, is Court certified copy of judgment dated 03 July 2010
of suit No. 1/1997 (suit No. 1026/2006). However, the Hon'ble Court vide
order dated 29 October 2015 has further allowed filing documents within
six weeks. Therefore, further documents have already been filed 01
December 2015, which were later obtained from Union of India, defendant
No.2, which is for admission/denial by defendant No. 2. The plaintiff had
deposited Rs 40 crores approximately in Feb 1995, and all these documents



are required for adjudication in the present suit since all of them are either
Court certified copies of the documents or certified documents by officers
of the Union of India. Plaintiff has not caused any unreasonable delay, as
alleged by defendant No.1. Defendant caused the delay No.1 not filing the
written statement and not coming up for admission/denial of the documents
for several years until August 2011.
 
The applicant further submits that for implementation of defendant No. 2's
application was pending since 1998, and the same was allowed by the
Hon'ble Court on 04 January 2011, and accordingly thereafter the additional
documents were required to be filed since Union of India was made party in
2011. Defendant No.2 has not yet filed the written statement, and the right
to file the written statement has not yet been closed. Besides that, the
Hon'ble Court has yet framed the issues, and also under the order dated 29
October 2015, all the additional documents filed till now have to be taken
on record of which admission/denial must be carried out as directed by the
Hon'ble Court in an order dated 29 October 2015.
 
These additional documents filed are all the later dates received by the
plaintiff as Court certified copies obtained in 2010-2011 from trial Court
records of another suit, and further documents have also been filed which
arc of dates of the period of mediation carried out by Union of India, which
are the noting of defendant No. 2 recorded on their files filed on 01
December 2015, as directed by Hon'ble Court in its order dated 29 October
2015. Thus, the stand of the defendant that the documents owned by the
plaintiff are completely contrary to the date of documents received from the
Court under suit No. 1026/2006 being Court certified copies and also the
certified documents received from Union of India.



 
Learned Counsel for the plaintiff/applicant has relied upon the judgment of
Hon'ble Supreme Court of India in the case of State Bank of Hyderabad vs.
Town Municipal Council appeal (civil) No. 5294/2005 SLP (C) No. 21178-
21179/2005 passed by the Supreme Court of India that provisions of
amended Civil Procedure Code 2002 came into force from 01 July 2002,
and as such it has been settled law that the provision of amended Civil
Procedure Code would not apply to the suits filed before the amendment of
Civil Procedure Code that the decision of Hon'ble Supreme Court (2013)
4SCC612, Kapil Kumar Sharma vs. Lalit Kumar Sharma and Anr, where
Apex Court allowed the application under Order VII Rule 14 Civil
Procedure Code for additional documents, since cross-examination had not
started. The Supreme Court has held that "in such a situation, we see no
reason for debarring the appellant from filing the additional documents in
support of his claim."
 
The applicant prayed the present application may be allowed, and further
documents filed on directions of the Hon'ble Court vide order dated 29
October 2015 may also be taken on record.
 
Learned Counsel for defendant No.2 has not filed any reply despite ample
opportunity granted and seeks time to carry admission/denial of the
documents.
 
Having heard the submission of learned counsel for the parties and carefully
gone through the material on record & judgment cited.
 



The contention raised by the applicant through written submission
supporting the judgment of the Supreme Court of India arc carries much
weightage instead of contention raised by the I defendant No.1.
 
In the judgment of Andhra Pradesh in case No. C. R. P. 1416/2003 titled as
G. Sanjeeva Reddy and Ors Vs. lndukuru Lakshmamma and Ors citations:
2006 (3) ALT 66 passed by HMJ Goda Raghuram and it was held that: -
 
Para 8. Much reliance is placed by the learned counsel for the petitioner
heavily relies on the judgment of a learned single judge of this Court in
Bada Bodaiah and Anr·. Vs. Bada Lingaswamy and Ors. A question
regarding the interpretation of the provisions of Order VII Rule 14(3) of the
Civil Procedure Code directly fell for consideration in Bada Bodaiah.
 
After setting out the background of the case and the legislative history of
Order VII Rule 14(3) in meticulous detail, the learned judge reiterated that
while a plaintiff is not entirely precluded from applying for producing
documents to be received in evidence, the provisions of Order VII Rule
14(3) must be read harmoniously with the provisions of Order VII Rule 1
and thus read the inevitable legislative signal is that the Court is required to
exercise sound discretion having regard to the facts and circumstances of
each case. While mere non-mention of the document in the plaint or after
incidental or supplemental proceedings in the suit is not persefatal to a
plaintiff's attempt to produce the documents later the single learned judge
held, the Court to which an application for grant of leave is made must
exercise discretion in rare cases and not in a routine manner. On a true and
fair construction of the curial opinion in paragraph 13 of the judgment, the



conclusion is irresistible that this Court reiterated a sound and well-
established principle. 
 
The discretion is not the discretion of the judge, but the discretion of the
law. It is not a subjective satisfaction of the person sitting in the judicial
office, but a discretion conditioned by: the legal principles applied to
dynamic fact situations which fertilize the application of the discretion
Indolent, negligent, or careless litigants are not to be protected at the cost of
the other litigants. Some flexibility should, however, be recognized in the
system for the varieties of human conditions, such as extreme illness,
poverty, or other human condition that disables the orderly pursuit of
litigation. A laid-back or careless attitude to the disciplined pursuit of
solemn proceedings like litigation is, however, not to be condoned, for that
would subvert the orderly progress of society. This has always been the
principle of law and is the substantive basis of Order VII Rule 14(3). This is
the principle, and that is what has been held in the distance in the judgment
died by the learned counsel for the petitioner.
 
Learned Counsel for the plaintiff has also relied upon the 199 (2013) DLT
221 titled Scindia Potteries & Services P Ltd vs. J. K. Jain & Anr passed by
HMJ Hima Kohli, and it was observed that: -
 
The justification offered by defendant No. 1 for not having filed the
documents in question earlier is not satisfactory or justice-able. Simply
because defendant No.1 archived the documents in a library in the suit
premises, does not mean he ought not to have shown due diligence in
browsing through his records for identifying the documents considered
relevant for substantiating his defense in the present case.    



 
Defendant No.1 did not file any of the documents in question along with his
written statement. Nor were they said documents included in the list of the
document or relied upon in the list of reliance, though most of them owned
defendant No.1. For defendant No.1 to state at this belated stage that the
documents as filed by him along with IA No.3213/2011 are necessary for
proper adjudication of the controversy involved in the suit, or that they are
vital and go to the root of the case, cannot be accepted for the reason that
much time has elapsed after the defendants filed their written statement in
2002. Issues were framed in 2005; whereafter, the plaintiff concluded its
evidence in 2009. Further, defendant No.1 has tendered his evidence by
affidavit, and they have already produced fourteen witnesses till now. Such
of the documents that were not permitted to be placed on record was well
within the power and possession of defendant no.1, and most of them were
in the public domain, and could have been well obtained by him had he
shown due diligence at the right time. Despite the same, the Joint Registrar
has granted defendant no. 1 left to place on record many documents, as
mentioned in para 2 hereinabove, barring only a few, for which permission
was declined.
 
This Court does not find any justification for interfering with the impugned
order, which appears just and proper and passed after proper application of
mind. There is merit in the submission made by the learned counsel for the
plaintiff. There is merit in the submission that his client would be adversely
affected if the said documents are permitted to be taken on record after such
an inordinate delay. Further, permitting defendant no.1 to file the remaining
documents at this stage will undoubtedly progress the case entirely to the
detriment of the plaintiff, which is not permissible.



 
In the Billa Jagan Mohan Reddy & Anr. v. Billa Sanjeeva Reddy & Ors.,
(1994) 4 SCC 659, the Apex Court observed: -
 

"It is clear from its [Order XIII Rule I} bare reading that the parties
or their Counsel shall be required to produce all the documentary evidence
in their possession or power, which they intend to rely on to establish their
right along with pleadings or before the settlement of the issues." The Court
is enjoined under sub-rule (2) to receive such documents, provided they are
accompanied by an accurate list of thereof prepared in the prescribed form.
If they are not in the party's possession or custody, the explanation for the
delay is not as rigorous as one filed under Section 5 of the Limitation Act."
 
Similarly, the right to place additional documents on record is provided for
under Order VII Rule 14(3). The said provision stipulates: "(3) A document
which ought to be produced in Court by the plaintiff when the plaint is
presented, or to be entered in the list to be added or annexed to the plaint,
but is not produced or entered accordingly, shall not without the leave of the
Court, be received in evidence on his behalf at the hearing of the suit."
 
Similarly, Order VII Rule 1A Civil Procedure Code, provides so and has
been the subject of interpretation in several decisions. The consensus on the
meaning to attach to that word is now well settled. The expression
"hearing" describes what takes place before a Court closes the judicial
functions at any stage of the proceedings after its inception. It refers to all
stages of the trial of the suit, namely the settling of issues, taking evidence,
and hearing of arguments or other proceedings pending final adjudication of
the suit. It may not refer to matters related to the disposal of the



interlocutory proceedings in the course of the suit. But it includes all
proceedings which led to the disposal of the decision suit as such.
Therefore, the phrase "at the hearing of the suit" employed in the
aforementioned provision makes the intention of the Legislature or
Parliament clear, i.e., after the pleadings are filed before the judgment is
pronounced at any stage of the proceedings, the document could be
produced with the leave of the Court.
 
The intention of the Legislature could be gathered from one more angle.
Order 41 Rule 27 Civil Procedure Code, which provides for the production
of additional evidence in the appellate court, has remained untouched by
these amendments. Therefore, even after the judgment is over, the party can
produce the document in support of his claim or defense. However,
stringent conditions are imposed before such evidence is permitted to be
produced. Once those conditions are satisfied, the appellate court has ample
power to receive such documentary evidence. The only condition is that the
Court records the reasons for permitting such additional evidence. 
 
Therefore, the intention of the Parliament is clear. The only difference after
the amendment would be earlier; the good cause was to be shown for non-
production of the document. Whereas, what is to be shown after the
amendment is not good cause for non-production of the document, but the
relevance of the document£ for deciding the case. Once the Court concludes
that the document to be produced is relevant for deciding the controversy
between the parties, the Court requires the said document to pronounce the
judgment on merits. Thereafter, no fetters are placed on the power of the
Court to receive the documents. If documents could be received in evidence
in an appeal, the Trial Court has the ample power to receive such



documents before the decree's passing. However, receiving the documents
after the stage of evidence is only by exception, and the rule is to produce
the documents along with pleadings or the affidavit. Therefore, after the
stage of filing the affidavit by way of examination in chief is over, the party
loses his right to file any document of any description.
 

1. The Karnataka High Court in the T.N. Nanju11da Setty and Anr. vs.
The State of Mysore Equivalent citations: AIR 1964 Kant 124, AIR
1964 Mys 124, (1963) 2 passed by HCJ, N. Sreenivasa Rau, further
broadly classified the kind of documents which parties seek to rely
upon. I find it relevant to reproduce the observation:

 
2. Therefore, what follows from the aforementioned discussion is that

the documents on which the parties rely on in support of their case
could be broadly classified as under:

 
a. The document upon which the plaintiff sues/document upon which

the defendant bases his defense.
b. Documents in possession or power of the plaintiff/defendant in

support of his 
c. claim/defense on which they rely;
d. The original of documents mentioned at (]) and (2) supra

 
3. The documents on which the parties rely and which are not in their

possession or power;
4. The documents on which the parties rely incidentally, but not to

support their claim or defense, and documents to disprove the claim
or defense of the opposite party.



5. The documents which come into existence after the pleadings are
filed into Court.

 
The documents belonging to categories (1) and (2), if they are not produced
along with the Pleadings, shall not be received in evidence without the
leave of the Court at the hearing of the suit.
  
Documents of category (3) shall be filed on or before the settlement of
issues. Documents (4), (5), and (6) could be filed along with the affidavit.
Therefore, it is clear that if documents belonging to category (]) and (2) are
not produced, along with the pleadings and documents at Category No. 3,
are not produced at or before the settlement of issues, and documents
mentioned in Categories (4) and (5) are not produced, along with an
affidavit, the party loses the right to produce those documents at the
subsequent stage of hearing of the suit. But that does not mean the Court
has no jurisdiction to entertain the same if it believes the said documents are
relevant for deciding the case in controversy between the parties and doing
justice to the parties in the case.
 
The judgment passed by HMJ Dalbeer Bhandari in the case of A. K. Luthra
vs. Malkit Mamrath Equivalent citations: 1993 (26) DRJ 285 on 17 May
1983, it was observed that: -
 

"......... I have considered rival contentions of the parties. Given the
law, which has been crystallized by many judgments, the position emerges
that the parties must be granted the fullest opportunity to lead evidence in
the interest of justice, even if there has been a delay in filing the documents,
particularly when no injustice or prejudice is caused to the other side.”



 
All rules of procedure have been made to serve the interests of justice. In
the dispensation of justice, it is imminently desirable that courts keep doors
open and permit light coming from any quarter at any stage, so long as no
prejudice or injustice is caused to the other side.
 
Given the law, which has been crystallized by many of the above-said
judgments, the position emerges that the parties must be granted fullest
opportunity to lead the evidence in the interest of CS (OS) 1551/2005
justice, even if there has been a delay in filing the documents, particularly
when no injustice or prejudice is caused to the other side.
 
Given the judgment of HMJ Dalbeer Bhandari in the case of A. K. Luthra
vs. Malkit Mamrath; Equivalent citations: 1993 (26) DRJ 285 on 17 May
1983, the rules of procedure have been made to serve the interest of justice.
In the dispensation of justice, it is imminently desirable that the documents
as sought to be placed on record are allowed to be placed on record.
Undoubtedly, the applicant has little carelessness in filing the documents.
However, in the interest of justice, the present application is allowed,
subject to a cost of Rs.10,000/- payable to both the defendants equally
within two weeks for avoidable delay and inconvenience.
 
The case is at the stage of admission/denial, and partly admission/denial has
already been carried out by defendant No.1, and defendant No. 2 seeks a
week to file the affidavit of admission/denial. The evidence of the parties is
yet to begin.
Accordingly, IA No. 18290/2011 stands disposed of.
 



DR. Satinder Kumar Gautam 
Joint Registrar (Judicial) – 18 April 2016
 
In The High Court of Delhi at New Delhi CS (OS) 1551/2005 
MS SHOES EAST LTD. CO. .... Plaintiff Through None 
 
Versus 
 
HUDCO .... Defendant Through None 
 
Coram: Dr. Satinder Kumar Gautam, Joint Registrar (Judicial) 
Order - 18 April 2016 
 
Vide separate order IA bearing No. 18290/2011 (under Section 151 Civil
Procedure Code for bringing on record the additional documents filed by
the plaintiff) is hereby allowed, subject to a cost of Rs 10,000/- payable to
both the defendants equally within two weeks for causing avoidable delay
and inconvenience. Defendant No.2 seeks time to file the affidavit of
admission/denial. As such, be directed to file an affidavit of
admission/denial within a week. Renotify this matter on 6 May 2016 for
admission/denial. 
 
Dr. Satinder Kumar Gautam, Joint Registrar (Judicial), 18 April 2016
 
High Court allowed MS Shoes to file the additional documents, holding that
all rules of procedure have been made to serve the interests of justice. In the
dispensation of justice, it is imminently desirable that courts keep doors



open and permit light coming from any quarter at any stage, so long as no
prejudice or injustice is caused to the other side.
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