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CHAPTER	ONE

The	year	was	1995	when	I	was	opening	my	eyes.	The	month	was	February.	It	was	cold	to
me	 and	 the	 windy	 season	was	 approaching.	 I	 had	 been	 incarcerated	 going	 on	 fourteen
years	with	no	end	in	sight.	Day	by	day	Week	by	week	year	by	year	as	I	looked	at	myself	in
the	mirror,	I	was	noticing	gray	in	my	facial	hair	around	the	ridge	of	my	forehead.

I	 had	 only	 been	 twenty	 years	 young	 when	 I	 was	 arrested	 in	 Florence	 County	 South
Carolina	 on	August	 8,	 1981	 for	murder,	 armed	 robbery	 and	 aggravated	 resisting	 arrest.
Now	it’s	1995,	I’m	thirty-three,	still	unlawfully	and	unconstitutionally	confined	in	prison
with	educated	 fools,	black	and	white	 screaming	“Count	 time!	Count	 time!	Standing	 roll
call	count!!”	They	seem	never	to	get	the	count	right…

On	February	27,	1995,	I	filed	with	the	Florence	County	Court	of	Common	Pleas	a	Legal
document.	This	document	is	called	a	petition	For	Writ	of	Habeas	Corpus.

You	see	in	South	Carolina	there	are	only	a	few	ways	that	a	person	that	has	been	convicted
for	a	criminal	offense	and	sent	off	to	prison	can	get	out	of	prison.	He	can	parole	out,	max-
out,	appeal	to	the	South	Carolina	Supreme	Court	and	that	Court	can	reverse	the	conviction
and	order	his	 release	 from	confinement,	 or	 he	 can	petition	 the	 lower	 court	 by	way	of	 a
Post	Conviction	Relief	Application	(PCR)	pursuant	to	S.C.	Code	of	Laws	Section	17-27-
10,	 or	 he	 can	 file	 a	 petition	 For	Writ	 of	Habeas	Corpus	 pursuant	 to	 S.C.	Code	 of	Law
Section	17-17-10.

Each	 process	 can	 be	 time	 consuming	 and	when	 it	 comes	 to	 petitioning	 the	 courts,	 one
should	always	keep	in	mind	that	there	are	rules	and	procedures	that	must	be	followed	or
your	case	can	be	kicked	out	of	court.

This	 time	 I	 took	 the	Habeas	Corpus	Route,	 prepared	 the	petition	 as	best	 as	 I	 could	 and
than	I	mailed	it	to	the	Clerk	of	Court	for	Florence	County	for	filing.	The	petition	was	filed
with	the	court	and	issued	the	case	docket	number	95-CP-21-276.

I	filed	this	petition	after	reading	the	portions	of	the	trial	record	that	I	did	receive	from	the
South	Carolina	Appellate	Defense,	and	after	reading	the	transcript	of	my	March	26,	1992
PCR	hearing	as	well	as	viewing	in	my	beautiful	mind,	some	funny	and	unusual	events	that
had	taken	place	at	my	trial,	my	Direct	Appeal	to	the	S.C.	Supreme	Court,	as	well	as	my
1992	PCR	hearing	and	the	appeal	to	the	S.C.	Supreme	Court	from	that	hearing.

I	also	filed	the	petition	after	I	had	a	dream	in	which	I	was	in	the	Court	Room	at	the	City
County	Complex	on	the	10th	floor.	In	this	dream	I	was	seated	alone	at	the	same	table	as	I
had	been,	at	 the	March	26,	1992,	PCR	hearing,	but	 this	 time,	there	was	no	Judge	at	 this
hearing.	When	 I	 looked	 over	 at	 the	 table	 where	 the	Assistant	 South	 Carolina	Attorney
General	would	normally	be	seated,	 I	 saw	my	former	PCR	Judge	John	H.	Waller	Jr.,	my
former	PCR	Attorney	G.	Conrad	Derrick,	my	former	trail	Attorney	s	Richard,	W.	Strobel
and	Earnest	B.	Hinnant,	my	 formal	Court	Reporter	Patty	 Joyce	Moody,	my	 former	 trial
Judge	John	Hamilton	Smith	Jr.,	my	former	trial	Prosecutor	Dudley	Saleeby	Jr.,	my	former
Direct	Appeal	Attorney	William	I.	Diggs,	the	former	Mayor	of	the	City	of	Florence	Haigh
Porter,	and	former	Circuit	Court	Judge	Ralph	King	Anderson	Jr.

They	all	had	a	rope	in	their	hand,	the	same	color	rope	(Sandy	Brown)	in	their	left	hand,



and	as	the	song	goes	“All	Eyes	On	Me.”	Yes,	they	were	looking	at	me	with	REDRUM	in
their	eyes.	Tears	ran	down	their	faces.	They	appeared	to	be	shook	some	what	and	on	edge.
In	this	dream	I	was	instructed	by	an	un-seen	force	with	a	mighty	voice	not	too	be	moved
by	their	visage	or	anything	they	did	or	said.	I	was	told	not	to	worry	about	them	and	not	to
be	shaken	by	anything	that	would	befall	me.	In	the	dream,	they	all	were	up-tight	but	I	was
there	smiling	and	feeling	good!!	Yes,	I	had	my	eyes	on	all	of	them	too!

Was	Gods	showing	me	their	 lawlessness?	I	believed	he	was,	so	I	went	 too	work	on	that
writ.



CHAPTER	TWO

At	some	point	in	time	I	had	concluded	that	the	prominent	and	well	respected	solicitor,	the
Honorable	 Dudley	 Saleeby	 Jr.,	 had	 committed	 egregious	 prosecutorial	 misconduct	 to
convict	me	and	put	me	away	in	prison	with	a	life	sentence	plus	twenty-five	years.	I	also
concluded	that	Mr.	Saleeby	used	his	office	and	power	as	solicitor	to	cover-up	and	suppress
his	misconduct,	with	help	from	the	Trial	Judge	John	Hamilton	Smith	Jr.,	my	former	Trial
Lawyers	 Mr.	 Hinnant	 and	 Mr.	 Strobel,	 my	 former	 Court	 Reporter	 Mrs.	 Patty	 Joyce
Moody,	my	former	Direct	Appeal	Attorney	Mr.	William	I.	Diggs,	 formerly	of	 the	South
Carolina	Office	of	Appellate	Defense,	my	former	PCR	Attorney	G.	Conrad	Derrick	and
my	former	PCR	Judge	John	H.	Waller	Jr.

My	wife	and	I	had	been	in	constant	contact	and	in	deep	and	heavy	discussion	about	 the
seriousness	 of	 the	 issues	 I	 raised	 in	 the	 petition.	 Together	 we	 agreed	 that	 we	 were	 no
longer	going	 to	 allow	 the	State	 to	 appoint	me	 lawyers	who	would	 really	be	working	 to
protect	and	suppress	the	criminal	misconduct	of	the	State.	We	no	longer	wanted	the	State
lawyers	who	would	not	pursue	my	allegations	to	the	fullest,	so	we	agreed	to	go	into	our
pockets	and	take	what	little	money	we	had	and	hire	me	competent	legal	representation.

Between	 the	months	of	March	and	April	of	1995,	 I	had	been	 in	contact	and	was	having
dialogue	with	 an	 attorney	 from	Columbia,	 South	Carolina	 by	 the	 name	 of	Mrs.	Brenda
Reddix	 Smalls	 about	 representing	me	 in	my	 legal	matter.	 She	 and	 her	 law	 partner	Mr.
Eleazer	Robert	Carter	 had	 come	 to	visit	me	 at	Evans	Correctional	 Institution	 located	 in
Bennettsville,	South	Carolina	on	one	or	 two	other	occasion	 in	1994.	They	came	 for	 the
purpose	of	reviewing	my	1991	PCR	application	and	the	transcript	of	the	March	26,	1992
hearing,	as	well	as	the	conduct	of	the	South	Carolina	Office	of	Appellate	Defense	in	their
representation	of	me.

See	 in	 the	 1991	 PCR	 application	 I	 raised	 that	 my	 defense	 counselors	 were	 ineffective
because	 they	 proceeded	 to	 trial	 some	how	on	 the	wrong	 indictment	 and	 that	 some	how
they	defended	me	on	the	wrong	indictment,	in	a	death	penalty	trial.

At	the	guilt	phase	of	the	trial	for	my	life,	former	defense	counsel	Ernest	B.	Hinnant	put	on
record	 that	 he	 defended	me	 on	 the	wrong	 indictment.	He	 further	 stated	 that	 he	 did	 not
know	that	the	Solicitor	was	prosecuting	me	for	armed	robbery	of	a	.357	magnum	revolver,
because	 the	 indictment	 that	 the	 Solicitor	 gave	 the	 defense	 and	 the	 accused	 (13)	 days
before	trial	on	August	30,	1982	did	not	mention	the	gun	in	the	armed	robbery	count	of	the
indictment.

My	other	defense	counsel	Mr.	Richard	W.	Strobel	brought	to	the	attention	of	the	trial	court
at	the	guilt	phase	of	my	trial	that	he	likewise	did	not	know	that	I	was	on	trial	for	armed
robbery	of	the	.357	magnum	revolver.	Mr.	Strobel	also	hinted	that	the	Solicitor	committed
judicial	misconduct	in	the	handling	of	the	Grand	Jury	indictment.

In	 my	 mind	 this	 was	 an	 open	 and	 shut	 case.	 I	 have	 defense	 counselor’s	 on	 record
admitting	that	they	were	constitutionally	ineffective.	However,	at	the	March	26,	1992	PCR
hearing	Judge	John	H.	Walter	Jr.,	did	not	see	it	that	way.	He	denied	me	any	and	all	relief
and	dismissed	my	PCR	application.



CHAPTER	THREE

Because	 it	 was	 so	 obvious	 to	me	 by	 the	 trial	 record	 that	my	 former	 trial	 counsel	was
ineffective,	I	believe	that	Judge	Waller	denied	me	relief	against	the	record.	I	just	knew	that
the	 S.C.	 Office	 of	 Appellate	 Defense	 were	 going	 to	 challenge	 the	 Judge	 ruling	 as	 it
pertained	 to	 the	 ineffective	 assistance	 of	 counsel	 claim.	 I	 was	 so	 very	 wrong.	 The
Appellate	Defense	Office	did	not	 challenge	 it,	 so	 I	 called	on	Attorney	Smalls	 to	have	a
look	at	it.

Though	the	issue	was	moot	by	the	time	I	called	Attorney	Smalls	to	look	at	 it,	I	still	 just
needed	her	to	look	over	the	record	and	the	appeal	documentation	so	that	she	could	tell	me
what	I	was	beginning	to	feel	in	my	heart.

After	Mrs.	Smalls	reviewed	the	part	of	the	record	I	gave	her,	she	advised	me	and	my	wife
that	my	 trial	 counselors	were	 in	 fact	 constitutionally	 ineffective.	 She	 told	me	 that	 they
were	ineffective	because	no	lawyer	worth	his	or	her	salt	would	take	a	client	 to	 trial	 in	a
death	penalty	case	without	the	proper	indictment	and	without	knowing	what	the	accused	is
to	defend.

Mrs.	Smalls	further	submitted	that	I	should	have	won	relief	in	the	lower	court	on	the	claim
before	Judge	Waller.	She	further	 told	me	 that	 if	she	had	represented	me	 in	 the	case,	she
would	 have	won	 the	 relief	 in	 the	 lower	 court,	 and	 that	 she	most	 definitely	would	 have
appealed	the	matter	to	the	S.C.	Supreme	Court	had	she	lost	the	case	in	the	lower	court.

I	had	a	history	with	Attorney	Smalls,	so	therefore	quite	naturally	after	I	filed	the	petition,
she	was	my	first	and	only	choice	of	Attorney,	to	represent	me	in	the	legal	matter.

By	no	means	did	 I	 just	up	and	pick	 this	African-American	Attorney	 to	protect	my	 legal
interest	 and	 secure	 the	 long	 awaited	 relief	 that	 I	 had	 only	 yet	 dreamed	 of.	 No	way!!	 I
checked	this	woman	out…

I	knew	that	this	person	had	a	relationship	with	the	NAACP	in	a	capacity	I	won’t	mention
for	reason(s).	She	had	a	very	good	legal	track	record.	She	knew	criminal	as	well	as	civil
law.	She	had	a	reputation	as	a	fighter	for	equal	rights	as	well	as	for	civil	rights.	She	knew
constitutional	law	and	was	a	great	fighter	for	the	little	people	like	me	and	my	family.	But
what	really	made	me	select	her	as	my	sword	was	the	fact	that	she	and	I	admired	one	of	the
greatest	civil	rights	legends	ever	too	breath,	walk	and	live	in	the	State	of	South	Carolina.
The	legend	is	none	other	than	the	great	Mrs.	Modjeska	Monteith	Simkins.



CHAPTER	FOUR

I	met	and	fell	in	love	with	this	great	legend	in	1983	after	I	started	serving	the	sentence	at
Manning	Correctional	 Institution	 located	 in	Columbia,	 South	Carolina.	Mrs.	 “Majectic”
Modjeska	 Simkins	 was	 a	 strong	 black	 woman.	 She	 was	 educated,	 fearless	 and	 wasn’t
afraid	 to	challenge	 the	actions	of	 the	white	establishment	 in	South	Carolina	 in	 the	early
days,	when	black	lynching,	police	brutality	and	racial	discrimination	was	the	theme	of	the
day.

Do	you	know	what	kind	of	guts	you	had	to	have	in	the	1930’s	as	a	Negro	citizen	to	do	the
acts	that	Mrs.	Simkins	did	given	the	period	and	time	in	American	History	she	did	it	in?	I
tell	you	now	that	the	woman	was	God	made	and	God	sent	and	she	deserves	more	honor	in
this	state	than	she	has	receiced.

Mrs.	Simkins	came	by	the	prison	and	addressed	over	three	hundred	incarcerated	citizens
on	the	subject	of	civil	rights.	She	told	me	and	the	men	how	we	were	just	giving	away	our
rights	by	coming	to	prison.	She	told	us	that	too	many	good	men	as	well	as	women	were
murdered,	raped,	lynched	and	were	beaten	to	win	the	rights	to	be	free	in	this	country	for	us
just	to	give	them	away.

It	was	during	a	Black	History	program	in	February	of	1983	 in	 the	 institutions	mess-hall
that	she	first	captivated	and	then	motivated	us.	If	only	you	could	have	been	there!	She	had
us	under	a	spell.	The	reason	I	knew	she	did,	was	because	that	mess-hall	was	so	hush,	you
could	hear	a	pin	drop,	except	for	her	voice	and	I	say	her’s	alone.

As	 she	moved	 across	 the	 floor,	 her	 voice	was	 dropping	 golden	 nuggets	 of	wisdom	 and
facts	 as	 only	 the	 ancient	 could	 do.	 She	 educated	 us	 about	 the	 Emmett	 Till	murder,	 the
killing	of	Dr.	Martin	Luther	King,	Jr.	and	about	the	boycotts	in	the	deep	South	that	played
a	large	part	in	winning	the	enforcement	of	our	Constitutional	and	Civil	Rights	across	the
United	States	of	America.	I	believe	that	Mrs.	Simkins	can	be	described	as	being	a	Pacifist:
one	who	advocates	only	the	accomplishment	of	social	change	by	non-violent	means.	She
was	like	a	mother	talking	to	her	hard	headed	sons	that	day.

After	the	program	was	over,	I	waited	in	line	for	my	turn	to	greet	her.	I	walked	up	to	her
and	 she	 extended	 her	 arms	wide	 opened	 and	 hugged	me	while	 allowing	me	 to	 kiss	 her
cheek	as	many	others	did	that	evening.	She	never	shuttered	or	showed	any	sense	of	fear.
She	 wasn’t	 hesitant	 nor	 did	 she	 ever	 draw	 back	 from	me	 or	 the	 other	men.	 She	 knew
where	she	was.	She	knew	who	the	state	said	we	were,	but	none	of	that	moved	her.	She	was
a	warm,	loving	and	caring	person,	and	she	is	missed.	I	love	that	woman!!!

Attorney	Brenda	Reddix	Small	 in	my	minds	 eye	 possessed	Mrs.	 Simkins	 type	 qualities
that	 showed	 she	 herself	 was	 a	 champion.	 I	 hired	 her	 to	 be	 my	 “GLADIATOR”.	 God
knows	I	needed	one.
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